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FOREWORD

The Council for Court Excellence’s District of Columbia Child Welfare System Reform— A
Progress Report, issued in October 2002, assembled performance data on the three
organizations that share responsibility for the DC child welfare system — the DC Superior
Court Family Court, the Child and Family Services Agency, and the Office of the Corporation
Counsel. The report quantified the progress made by these system leaders toward meeting the
requirements of the federal and DC laws designed to reduce the amount of time children
spend in foster care. The report documented the beginning of positive change in the city’s
child welfare system over the period studied, 2000 through mid-2002. CCE’s 2002 report also
stressed the importance of continuing to measure and monitor the system’ s performance.

Following CCE’s October 2002 report, Congress, the author of both the federal Adoption and
Safe Families Act and the DC Family Court Act, provided CCE with funds to continue
monitoring and reporting on the progress of the DC child welfare system. The results of

CCFE’ s second study are presented in the report which follows. It tells the story of remarkable
improvement in aformerly dysfunctional system that is beginning to trandate into real
progress for children and families. The report aso highlights the magjor challenges that the DC
child welfare system continues to face.

Founded in 1982, the Council for Court Excellence is a nonpartisan, nonprofit local civic
organization that works to improve the administration of justice in the federal and local courts
and related agencies in the Washington metropolitan area. This report is the product of
independent study and analysis by the Council for Court Excellence. However, many other
individuals and organizations generously assisted the Council’ s work in numerous ways, and
CCE sincerely thanks them:

Presiding Judge Lee F. Satterfield, Deputy Presiding Judge Anita Josey-Herring, and the

other associate and magistrate judges of the DC Family Court,

Dianne King, Stephanie Minor-Harper, Charles Dickerson, Deborah White, and many

other staff members of the DC Family Court,

Dr. Olivia Golden, Director of the Child and Family Services Agency until late April

2004,

Robert Spagnoletti, District of Columbia Corporation Counsel,

Janet Maher, the liaison between CFSA and the Office of the Corporation Counsel,

Judith Meltzer and Clare Anderson of the Center for the Study of Socia Policy, who have

shared their child welfare expertise, data, and professional insights with CCE for five

Years,

Participants in the focus groups and interviews CCE conducted during this study,

Our project consultants, listed on the inside back cover, who helped develop the research

methodology and instruments and who analyzed the data collected,

The United States Congress, for funding this study, and

The Annie E. Casey Foundation, the Freddie Mac Foundation, and the Trellis Fund, which

have supported CCE’s work to improve the DC child welfare system for many years.
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INTRODUCTION

Thisis the Council for Cout Excellence' s (CCE) second public progress report on the District
of Columbia’s child welfare system. The report isissued at the direction of Congress who in
early 2003 provided CCE with funding and a mandate to “ continue ongoing independent
oversight... [of the system and to provide]...an annua report to Congress on the
implementation of the District of Columbia Family Court Act of 2001 and the [federal]
Adoption and Safe Families Act of 1997 (ASFA).” The purpose of this report is to assess the
reform and ensure public accountability of a system that for too long alowed children to
languish in foster care.

The report assembles and analyzes the most current information available on the progress of
the organizations that make up the DC child welfare system - the Child and Family Services
Agency, the Office of the Corporation Counsel, and the DC Family Court - in implementing
the federal ASFA and the Family Court Act. The report also examines the city’s compliance
with the DC Adoption and Safe Families Amendment Act of 2000; this local law brings DC
into conformity with federal ASFA and it creates additional deadlines. Both ASFA statutes
are intended to reduce the amount of time abused and neglected children spend in foster care
by setting deadlines for case milestones in child abuse and neglect court cases. The Family
Court Act requires the Family Court to implement the structure and tools necessary to meet
ASFA deadlines.

CCFE’ s second progress report is more comprehensive than the first. CCE reviewed 1,708
child abuse and neglect court case files for children who entered the DC child welfare system
over a six-year period, 1998 through June 30, 2003. This sampling strategy enabled CCE to
produce data results with a 95% confidence level and a 5% confidence interval. In other
Words,zthe sample produced the true value 95% of the time plus or minus 5 percentage
points.

CCE did not review cases filed prior to 1998, before the current reform effort began. Thus, the
ASFA compliance rates presented in this report may tend to be higher than those in studies
that are representative of all court-filed child abuse and neglect cases. Also because more of
their cases were filed prior to 1998, the sample includes fewer older children than would a
sample of al court-filed cases. This limitation prevents CCE from providing quantitative
information on older children in the system, as children tend to enter the child welfare system
at younger ages.

Y Thefirst report wasDistrict of Columbia Child Welfare System Reform: A Progress Report, Council for Court
Excellence, October 2002.
2 A fuller explanation of CCE’s research methodology is presented in Appendix A.
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CCE studied children for each of the six years as separate groups or “cohorts’ based upon
their date of admission into the system. This “admission cohort” sampling approach alowed
the study to track children who entered the child welfare system in the same year throughout
their child welfare experience and allowed for comparison over time. This report compares
the city’ s performance on behalf of children whose neglect or abuse cases entered the system
over three time intervals:

1) 1998 and 1999 - prior to the city’s implementation of ASFA or the Family Court

Act,

2) 2000 and 2001 - theinitial ASFA implementation; and

3) 2002 and 2003 - continued ASFA implementation and Family Court Act

implementation.

CCE aso observed 352 child abuse and neglect court proceedings, primarily permanency
hearings, between October 14 and November 16, 2003. Additional information was obtained
from interviews of the child welfare system leaders and their key staff members. CCE also
made site visits and conducted surveys and focus groups. Focus group participants included
parents (biological, foster, and adoptive), adolescents, government and private attorneys, and
associate and magistrate judges. In addition, the Family Court and the Child and Family
Services Agency provided CCE with a demonstration of their information and technology
systems. All of this additional information was useful in corroborating case file review
findings.

The results of CCE’s comprehensive study of the DC child welfare system are presented
below. The report begins with a summary of key findingsin Part 1. Part 2 provides
background information on the framework of the system: the mgjor DC agencies that share
responsibility for the child welfare system and an overview of the major legidation at issue.
Part 3 is achronological analysis of the DC child welfare system’s compliance with the
federal and local Adoption and Safe Families Acts — beginning with the phone call to the
child abuse and neglect Hotline and ending with the child’ s return home, adoption,
guardianship, custody or until the child “ages out” of the system. Part 4 examines the
implementation of the improved practices and procedures required by the Family Court Act.
Finally, Part 5 offers recommendations for action and describes the major issues in need of
further study.

In summary, the CCE research results show that neglected or abused DC children arein far
better hands now than they were afew years ago. In the aggregate, the city’s child protection
system is performing at afar higher level than before, though there is till both room and need
for improvement overall. It is aso worth remembering that improved overall performance can
never guarantee against bad occurrences in an individual case.

In CCE’s opinion, the improved overall performance of the District of Columbia’s child
neglect and abuse system over the past three years is attributable to several factors:
stable, superior leadership of the responsible DC governmenta agencies, especialy the
Family Court and the Child and Family Services Agency (CFSA);
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collaboration among the Family Court, CFSA, and the Office of the Corporation Counsel,
which has led to joint planning and implementation of system reforms and of the
important organizational reforms mandated by the Family Court Act;

substantial increases in funding to all three of those entities, which for the first time have
provided each of them with adequate resources to discharge their responsibilities; and

a shared commitment among system leaders to routinely measure performance against
statutory and other legal benchmarks.

The results show steadily increasing compliance rates with federal and local ASFA deadlines
which, no doubt, are aided by the significantly improved practices and procedures
implemented as required by the Family Court Act. The report aso documents nearly complete
compliance with each requirement of the Family Court Act, though progressis slower on the
Mayor’s Safe Passages data system.

Even more important, these improvements are beginning to trandate into shorter staysin
foster care for some children. Data from 2002 and 2003 indicate that those children who can
safely be reunited with their families are going home in less than one year’stime. Thisisa
significant improvement from pre-DC ASFA days, when it took nearly two years to reunify
children with their families.
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PART 1: KEY FINDINGS

. Over the past six years, the first hearing in a DC child neglect or abuse case consistently
has been held within statutory deadlines. In addition, the Family Court, with the input of
the parties, is approaching a 100% conpliance rate with statutory qualitative requirements
for the initial hearing.

. Early case mediation has been implemented in the Family Court for nearly 100% of child
neglect and abuse cases and has resulted in full or partia settlements of more than 90% of
those cases, thereby expediting the handling of the cases.

. The city’s compliance with DC ASFA deadlines for child neglect and abuse adjudication,
disposition, and review hearings is improving steadily, particularly in cases where the
child has been removed from home.

. The District of Columbiais nearing full compliance with the federal and DC ASFA
requirement to hold a permanency hearing within 12 months of a child’s entry into foster
care. Timely permanency hearings were held in 87% of cases filed in 2002.

. Thecity is close to full compliance with the qualitative requirement to decide the child's
permanency goal at permanency hearings, but it is far from compliant with the qualitative
requirement to set a date for achieving the child’s permanency goal at these hearings,
having done so in only 29% of permanency hearings for cases filed in 2002. Failing to set
adate for achievement of a child’s permanency plan reduces the sense of urgency about
achieving permanency for children that ASFA intended to create.

. There appears to be no Family Court protocol for advising parents of the stringent ASFA
reunification deadlines at initial hearings or later hearings. CCE court observers reported
that the court discussed ASFA reunification deadlines in only one of the thirteen initial
hearings observed and discussed reunification deadlinesin only 10 of the 170 permanency
hearings at which parents or other family members were present. Parents should be
informed early and often, both orally and in writing, that they have a limited amount of
time to remedy the conditions of neglect or abuse or risk losing their children.

. DC children who can be safely reunified with their families are now going home in less
than one year, less than haf the time it took before the city began implementing the
Adoption and Safe Families Act in 2000. On the other hand, achieving permanency for
DC children who cannot return home takes significantly longer. For example, 47% of the
children in CCE'’s case file sample with cases pending since 1998 have an unrealized goa
of adoption.

. Very few casesin CCE’s closed-case sample have resulted in adoption. Over 1,000
children now in foster care in the District have a permanency goal of adoption, but over
one-third of them await placement in pre-adoptive homes. Historically, the District has
filed very few Termination of Parental Rights petitions, and the Family Court has been
reluctant to act on a TPR petition if the child is not placed in a pre-adoptive home. Other
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barriers include delays in obtaining FBI clearance checks of adoptive parents, and
procedural difficultiesin placing children in out-of-state homes under the Interstate
Compact for the Placement of Children (ICPC). The result is that a disproportionately
high number of children remain in the DC child welfare system with an unrealized
permanency goa of adoption.

9. Guardianships aso take significantly longer to complete than reunifications. The District
created and funded a subsidized guardianship program that began in fiscal year 2002. The
first year, the program completed 13 guardianships. In fiscal year 2003, 110 subsidized
guardianships were completed and 89 were completed by mid-fiscal year 2004. As
familiarity with the program grows, it is likely that children with a case goal of legal
guardianship will begin to reach permanency more quickly.

10. Very few cases in CCE’s closed-case sample closed as a result of the child reaching age
21, probably because CCE did not review case files of children who entered the system
prior to 1998. The Family Court reports that approximately 25% of children in the system
will reach adulthood without finding a permanent home. Though the court and CFSA have
created programs that reach some of the children in this population, not al children are
aware of the services available to them. Older children who participated in CCE focus
groups expressed serious concern over the lack of education, job training, and substance
abuse treatment options available to help them successfully transition to adulthood.

11. Nearly all child neglect and abuse cases formerly pending outside the Family Court have
been transferred to the Family Court. Twenty-five child neglect and abuse cases remain
outside the Family Court, even though sufficient time has passed that it no longer appears
these cases will reach permanency more quickly by remaining with judges outside the
Family Court.

12. District of Columbia child neglect and abuse cases and some related family law cases are
now being handled by judicial officers with experience and expertise in family law who
have volunteered for extended terms of Family Court service. Most children’s cases are
now handled by asingle judicial officer from filing through permanency. Family Court
judicial officers generally make efforts to ensure that parents and other lay persons
understand court proceedings and permit them to speak and ask questions.

13. The Mayor, with the assistance of the Family Court, has established a multi-agency liaison
office in the Family Court which is assisting with the coordination of social servicesto
court-involved families.

14. The Family Court has implemented a computerized case tracking system and is making
good progress toward exchanging information on shared cases electronically with the
Child and Family Services Agency. The Mayor has made less progress on implementing a
system to integrate the computer systems of other District of Columbia agencies with the
Family Court’s system.
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PART 2: FRAMEWORK OF THE SYSTEM

I. Overview of the DC Child Abuse and Neglect System

In its October 2002 report, CCE compared the organizational structure of the DC child
welfare system to a three-legged stool. The analogy still applies. The three legs or
organizations are: 1) the Child and Family Services Agency which receives and investigates
reports of child neglect and abuse and provides services to children and their families; 2) the
Office of the Corporation Counsel which prosecutes the cases and provides legal support until
permanency is achieved or the case is otherwise closed; and 3) the Family Court which
adjudicates the cases and oversees progress toward permanency and case closure.

A. The Child and Family Services Agency

After nearly 15 years, the end to the LaShawn A. v. Williams federal class-action lawsuit isin
sight. The lawsuit was filed against the city to reform the Child and Family Services Agency,
a process that is nearing completion. The Child and Family Services Agency has been
operating as an independent cabinet-level agency since emerging from federal court-ordered
receivership in January 2001. After successfully completing a series of performance
standards, CFSA shed its court-imposed probationary status in January 2003. In May 2003,
the LaShawn A. court approved an implementation plan that would bring CFSA into full
compliance by 2006 with the court’s Modified Final Order. In its January 2004 report, the
Center for the Study of Social Policy, appointed in LaShawn A. to monitor the Child and
Family Services Agency, found that while some additional improvements are necessary, the
agency has achieved many of the implementation plan performance benchmarks.®
Unfortunately, Olivia Golden, the Child and Family Services Agency Director who has
guided the agency through the transformation process over the past three years, stepped down
in April 2004. However, the management team she recruited remains in place at this time.

B. The Office of the Cor poration Counsel

Under the new leadership of Corporation Counsel Robert Spagnoletti, the Office of the
Corporation Counsel Child Abuse and Neglect Section has maintained the high staffing levels
it achieved in late 2001 and early 2002. The Section has about 45 full-time attorney positions,
which has enabled it for the first time to provide legal support to child neglect and abuse cases
not just through adjudication and disposition, but all the way through to the achievement of
permanency. Assistant corporation counsel are each assigned to handle cases before one
judicial team of an associate judge and magistrate judge. This new organizational practice
lends consistency and familiarity to the process.

To better serve the Child and Family Services Agency, the Office of the Corporation Counsel
moved its Child Abuse and Neglect Section offices to the CFSA headquarters. After

3 LaShawn A. v. Williams, An Assessment of the District of Columbia’s Progress in Meeting the Implementation
and Outcomes Benchmarks for Child Welfare Reform, Center for the Study of Social Policy, January 2004.
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approximately two years of co-location, both the Office of the Corporation Counsel and the
Child and Family Services Agency are generally pleased with the arrangement. One assi stant
corporation counsel said, “it is convenient for everyone who works on cases - efficient and
effective.”

C. The DC Superior Court Family Court

The DC Family Court, led by Presiding Judge L ee Satterfield, has undergone a major
transformation. Most of the changes required by the Family Court Act were swiftly
implemented within the Act’s two-year implementation period. Perhaps the most significant
changeisthat all child neglect and abuse cases and related family law cases are being handled
by judicial officers with experience and expertise in family law who volunteered for Family
Court service. In addition, the Family Court has implemented early case mediation and, with
the assistance of the Mayor’s Office, has established an on-site office to assist with the
coordination of social servicesto Family Court-involved families.

Some Family Court Act requirements are taking longer to implement. The Family Court has
connected most of its branches to its Integrated Justice Information System (1J1S). However, it
will take some time before this computerized case tracking system is operating smoothly and
is producing regular performance reports for management. The 1J1S system also must be
connected to the civil, criminal, tax, and probate divisions of the Superior Court to achieve
full integration. The project to expand the Court’s physical space to accommodate all Family
Court operations also is a multi- year project.

. L egislative Overview
A. Federal Adoption and Safe Families Act

Child development experts have long known that childhood is a critical time for personality
formation and brain development. To thrive and grow, children need a consistent, protective,
and nurturing relationship with an adult.* The federal ASFA, enacted in 1997, recognizes the
importance of these qualitiesin a child slife. When a child becomes the victim of neglect or
abuse, ASFA deadlines impose a sense of urgency that did not exist previously. Parents must
act quickly to remedy the cause of neglect or abuse or risk losing their children. ASFA
represents a public policy nove away from prolonged efforts at family reunification toward
prompt, permanent, and safe placement of children.

The major provisions of the federa ASFA include:

1 Clarification of Reasonable Efforts — The requirement, created in the
1980's,® that the child welfare agency must make “reasonable efforts’ to
prevent removal of a child or reunify the family often was misinterpreted to
require extraordinary efforts. Congress felt this resulted in children being

“ Developmental Issues for Young Children in Foster Care, American Academy of Pediatrics, Vol 106, Number
5 (2000), at 1145-1150.
® See the “ Adoption Assistance and Child Welfare Act of 1980,” P.L. 96-272.
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returned to unsafe homes or spending lengthy periods of time in foster care
while parents underwent rehabilitation.® ASFA attempts to clarify the
reasonable efforts requirement. It makes the child’s safety the top priority in
determining whether reasonable efforts should be made. 42 U.S.C. 671
(a)(15)(A). When “aggravated circumstances’’ exist, no reasonable efforts are
required. 42 U.S.C. 671 (a)(15)(D).

The court must determine, within 60 days of the date of a child’ s removal from
home, whether reasonable efforts were made to prevent that removal or
whether they are not required.®2 ASFA uses a carrot and stick approach to
encourage compliance with this requirement. Unless atimely reasonable
efforts determination is made, the state is indligible for federa title IV-E Socia
Security financial assistance to pay for foster care expenses. DC ASFA aso
reguires a reasonabl e efforts determination at the disposition hearing. DC Code
8 16-2320(f)(2)(A). At the permanency hearing, federal regulations require a
determination as to whether reasonable efforts were made to achieve the
child’s permanency plan.®

2. Contrary to the Welfare — Keeping families together remains a top
priority under ASFA.° In the first court order sanctioning a child’s removal
from home, the court must make a finding as to whether it would be contrary
to the child’ s welfare to remain at home. A timely “contrary to the welfare’
finding aso is required for federal Title IV-E financial assistance. DC ASFA
requires a “contrary to the welfare” finding at the disposition hearing. DC
Code § 16-2320(f)(2)(B).

3. Permanency Hearings — One of ASFA’s most important requirements
is that the court hold a “permanency hearing” no later than 12 months after a
child’s entry into foster care. “Entry into foster care’ is defined as the earlier of
(2) the date the court determines that the child has been neglected or (2) 60
days after the date on which the child has been removed from home. DC Code
8 16-2301. Because the judicial determination of neglect generally occurs after
60 days has elapsed, the permanency hearing is most often required within 14
months, or 425 days, of the child’s removal from home. At the permanency
hearing, the court must decide what the child’s permanent placement goal will
be — whether the child can safely return home, must be placed for adoption,
placed in the permanent guardianship or custody of arelative, or placed in an
aternative living arrangement. The court also must set a timetable for
achieving the permanency plan.

® Congressional Record, Nov. 13, 1997, at H10788.
" Under DC law “aggravated circumstances” include cruelty, abandonment, torture, chronic abuse, sexual abuse,
etc. of asibling or another child. DC Code § 4-1301.09a(d).
2 Federal Register, Vol. 65, No. 16, January 25, 2000, Rules and Regulations, at 4052.
Id.
10 1d. at 4055.

District of Columbia Child Welfare System: May 6, 2004
Compliance with the Adoption and Safe Families Acts and the DC Family Court Act Page 10



4, Termination of Parental Rights - When a child has been in foster care
for 15 of the last 22 months, ASFA draws aline. The state is required to file a
petition to terminate the parental rights (TPR) of the child’s parents unless:

1) the child is living with a relative; 2) the agency failed to provide necessary
services, or 3) other compelling reasons exist.

B. DC Adoption and Safe Families Act

The Adoption and Safe Families Amendment Act of 2000 (DC Code 88 4-1301.02 et seg. and
DC Code 88 16-23001 et seq.), DC's ASFA statute, was enacted to bring DC law into
conformity with the federal ASFA. In addition to mirroring the federal ASFA requirements,
the DC ASFA creates additional hearing deadlines.

DC ASFA sets deadlines for the trial or fact-finding hearing - where the truth or falsity of the
neglect or abuse allegations is determined — and the disposition hearing — which focuses on
remedying the neglect or abuse. The deadlines differ depending upon whether the child is
removed from home. In general, if the child is not removed from home, both the trial and
disposition must be held within 45 days of the filing of the petition. DC Code § 16-
2316.01(1). If the child is removed from home, the statute allows 45 days from “entry into
foster care,” which resultsin a 105 day deadline for the trial and disposition of out-of-home
children’s cases.™ DC Code §§ 16-2316.01(1) & 16-2301(28).

C. The District of Columbia Family Court Act

The DC Family Court Act, enacted by Congressin late 2001, lays out the structure and tools
necessary to meet ASFA deadlines. As aresult of the Family Court’s hard work over the past
two years, much of the structure has been put in place and the court’ s toolkit is nearly
complete. The Family Court Act requires:

1 Transfer to the Family Court of child neglect and abuse cases that were
being handled in other divisions of the court.

2. A maximum of 15 Family Court associate judges and expedited
appointment of additional magistrate judges to assist with neglect and
abuse cases that had been pending outside the Family Court for more
than two years.

3. That al associate and magistrate judges have expertise or experience in
family law.
4, Three-year or five-year terms of Family Court service for associate

judges who volunteer for service in the Family Couirt.

1 Proposed legislation, “ The Child in Need of Protection Act” would make the trial and disposition deadline
essentially the same for both in and out-of-home children, i.e., 45 days from filing of the petition or removal
from home.
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5. Ongoing interdisciplinary training of associate and magistrate judges.

6. Implementation of the One Judge/One Family approach, whereby the
same Family Court judge hears a heglect or abuse case from beginning
to end and hears related family law cases involving the same family.

7. Implementation of a computerized case tracking and management
system.

8. On-site coordination of socia services.

9. Use of alternative dispute resolution techniques.

10.  Expansion of physical facilities to accommodate all Family Court
functions.
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PART 3: FINDINGS AND ANALYSIS ON ASFA COMPLIANCE
l. Case Chronology

This section of the report describes the process for handling child neglect and abuse casesin
the Digtrict of Columbia and analyzes how well the city is doing to meet ASFA hearing
deadlines and make ASFA findings. It begins with the report of neglect or abuse to the CFSA
Hotline and continues through to the permanency hearing, where a decision must be made as
to what the child's permanent placement will be and when it will be achieved. Section I of
this Part discusses the achievement of a permanent placement for children.

For the most part the city is making good progress. Its compliance with ASFA permanency
hearing deadlines is greatly improved, although some improvement is required in meeting
permanency hearing requirements. Compliance with DC trial, disposition and review hearing
deadlines also is improving. Other positives include increased attendance, particularly by
social workers and assistant corporation counsels, at review and permanency hearings, which
improves the quality of decisions that can be made on behalf of children.

A. Callsto the CFSA Hotline

Anyone may report suspected child neglect or child abuse in DC through a single point of
entry, the Child and Family Services Agency Hotline (202-671-SAFE). CFSA established the
Hotline in late 2001, as required by the La Shawn Modified Final Order, when it assumed
responsibility for abuse as well as neglect cases. Prior to that time, reports of abuse or neglect
were made to a variety of agencies, preventing comparison of the number and type of reports
received prior to 2002.

In its recent report, the Center for the Study of Socia Policy, the court-appointed monitor of
the Child and Family Services Agency, reported that CFSA’ s FACES information technol ogy
system indicates that the Hotline receives an average of 612 calls per month, including
requests for information and referrals as well as reports of child abuse and neglect. FACES
data also suggest that the majority of Hotline calls are reports of neglect or abuse, rather than
requests for information or referral. 2 The Center for the Study of Social Policy suspects,
however, that the opposite is true; based upon its observations, it believes that many
information and referral calls smply are not entered into the data system. All reports of
suspected child neglect or abuse must be investigated.

12 An Assessment of the Functioning of the Child Abuse and Neglect Hotline of the District of Columbia Child
and Family Services Agency, Center for the Study of Social Policy, January 20, 2004, at 10
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B. CFSA Investigation

CFSA policy requires social workers to begin an investigation of a report of child neglect or
abuse within 24 hours of the call to the Hotline and to complete the investigation within 30
days. According to the recent Center for the Study of Socia Policy study, an average of 95%
of child neglect or abuse reports are accepted for investigation; the remainder are deemed
inappropriate for investigation. > Approximately 32% of investigations are “substantiated” for
child neglect or abuse, afigure the Center for the Study of Social Policy reports is consistent
with national experience.** The Center for the Study of Social Policy also reports that only
39% of investigations are completed within the 30-day deadline, and only 78% are compl eted
within 60 days.'® This delay raises concern about children’s safety and well-being. CFSA
asserts, however, that it isusing a variety of strategies to improve the timeliness of its
Investigations.

Even though a case may not be substantiated, if CFSA finds that the family is at risk, the
agency may provide them with services. As CFSA becomes more focused on preventionand
early intervention, the city’s seven Healthy Families/Thriving Communities Collaboratives
have become an important resource. The Collaboratives are nonprofit civic organizations that
CFSA contracts with to provide neighborhood-based services to families and children in need.
More detailed information on each of the Collaboratives is contained in Appendix B.

C. Substantiated Cases—The ASFA Clock Beginsto Run —Day 1

When a CFSA investigation substantiates a case, the agency must decide what action to take
to protect the child and help the family. Every substantiated case in which CFSA decides the
child's safety requires removal from the home must be brought to the Office of the
Corporation Counsel for “papering,” preparation of a Family Court petition alleging neglect
or abuse.’® I, after reviewing the case, the attorney (assistant corporation counsel) determines
that there is afactual and legal basis for alleging neglect or abuse, the attorney will file a
petition in Family Court. DC Code 816-2305(c). For ASFA purposes, time beginsto run
from the date the child was removed from home.

For those substantiated cases in which CFSA determines that a child may be protected
without removal from home, CFSA must decide whether to bring the case to the Office of the
Corporation Counsel for papering or to handle it under its own procedures as an agency case.
CFSA may bring a substantiated case to the OCC for papering if it believes that the authority
of the Family Court will be necessary to enforce the provision of services. If the caseis
papered, ASFA time limits begin to run from the date the neglect or abuse petition isfiled in
court. If OCC declines to prosecute the case, the case is considered “no-papered” and CFSA

131d. a 10.

1d. at 11.

15 An Assessment of the District of Columbia’s Progress as of September 30, 2003 in Meeting the
Implementation and Outcome Benchmarks for Child Welfare Reform, Center for the Study of Social Policy,
February 9, 2004, at 5. Compliance with the 30-day deadline, which CFSA reports is among the most ambitious
in the country, has varied from 70% to 39% during 2003.

8 When a child is removed from home, DC Code § 16-2312(a)(2) requires that a petition be filed prior to the
initial hearing.
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may decide to handle it as an agency case. According to the DC Courts 2003 annual report,
CFSA was managing 4,384 children’s court- involved abuse and neglect cases at the end of
December 2003.

Family Team Mesetings

One of CFSA’s recent key implementation strategies is to engage families in the case-

planning process. Families who are involved in planning the future are more likely to be
invested in the process and presumably will be more dedicated to implementing the case
plan. In 2003, CFSA selected the Family to Family model of team decision making and,

beginning in September 2004, will hold family team meetings whenever a child is
removed from home or the child’'s placement changes. In addition, CFSA is currently
engaged in avariety of programs designed to ensure a more seamless process for children
by stabilizing families. CFSA is working with the neighborhood-based Collaboratives to
hold family group conferences and emergency assessment program family meetings, and
Is also participating in Family Court Mediation.

D. The Shelter CareHearing or Initial Appearance—Day 2 (Removal Cases)
or Day 5 (InnHome Cases)

In petitioned cases where the child has been removed from home, the first hearing, called a
Shelter Care Hearing, must take place the next day (excluding Sundays).*’ DC Code §16-
2312(a)(1). If achild has not been removed from home, the first hearing, called the Initia
Appearance, must take place within 5 days of the filing of the petition. DC Code §16-2308.

CCE’ s data show that over the past six years the Family Court consistently has held shelter
care hearings and initial appearances within statutory time frames. According to CCE court
observers, who observed 13 initial hearings, the average duration of the initial hearings was
50 minutes.

7 Proposed DC Council legislation, “The Child in Need of Protection Act,” would extend the time from removal
toinitial hearing to 72 hours. Proponents of the provision argue that it will allow time to conduct early family
case conferencing, put servicesin place, locate alternative placements, etc.

District of Columbia Child Welfare System: May 6, 2004
Compliance with the Adoption and Safe Families Acts and the DC Family Court Act Page 15



1. “Contrary tothe Wefare” Finding at Shelter Care Hearings and
Initial Appear ances

If a child has been removed from home, after input from the social worker and others, the
Family Court judge must make a finding at the first hearing sanctioning the child’s removal as
to whether it is “contrary to the welfare” of the child to return to his or her home. Safety is the
key determining factor. CCE’ s data show that the Family Court is approaching a 100%
compliance rate with this federal ASFA requirement. See Figure 1 below.

Figurel
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CCE court observers reported an oral “contrary to the welfare” finding in all but one of the
shelter care hearings they observed (9 out of 10). Detailed reasons for the finding were given
orally in each of these instances. In some cases the reasons were articulated by the judicial
officers; in other cases they were articulated by the social worker or the assistant corporation

counsel.
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2. “Reasonable Efforts’ Finding at Shelter Care Hearings and Initial
Appear ances

If achild has been removed from home, within 60 days of removal, the Family Court judge
must make a finding, after input from the social worker and others, as to whether CFSA made
“reasonable efforts’ to prevent the removal. Although it is not required for 60 days, CCE's
data show that Family Court judicial officersincreasingly have been making a determination
at the shelter care hearing as to whether or not reasonable efforts were made or whether or not
reasonable efforts were required, as indicated in Figure 2 below. The compliance rate at the
shelter care hearing reached 88% for 2003 cases. Although CCE does not have reasonable
efforts data on the remaining 12% of the cases, reasonabl e efforts findings also may be made
within 60 days of removal at subsequent hearings such as pre-trial hearings. CCE court
observers reported an oral “reasonable efforts’ finding in all but one of the shelter care
hearings (9 out of 10) they observed.

Figure2
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3. Placement at Shelter Care and Initial Hearings

At the shelter care or initial hearing the judicial officer, after input from the socia worker and
others, must determine the child’'s placement pending further hearings. The child may be
“conditionally released” to a parent, placed with arelative, or placed in “shelter care,” the
term for foster care before a case has been adjudicated.*® CCE’ s data show that over the past
six years the most common court-ordered placement at the initial/shelter care hearing is
shelter care. Thisisillustrated in Figure 3.

Figure3
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CCE court observers reported that the court reviewed the child’s placement in each of the
thirteen shelter care and initial hearings observed. In al but one of the 11 hearings in which

an order regarding placement was issued, the court discussed the possibility of placement with
arelative. When parents or other relatives were present, the court explained the purpose of the
hearing and ensured that they understood the proceedingsin al but one of the initial hearings.
In nine of the hearings, the parties were offered an opportunity to speak or ask questions.
Observers reported, however, that the court discussed ASFA reunification deadlines in only
one of theinitial hearings. Parents should be informed as soon as possible that they have a
limited amount of time to remedy the conditions of abuse or neglect or risk losing their
children.

18 A parent who opposes shelter care may require the government to produce evidence that there is probable
causeto believe the allegations in the petition are true. DC Code § 16-2312(€).
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E. Adjudication — Day 45 (Non-Removal Cases) or Day 105 (Removal Cases)

The truth or falsity of the allegations of child neglect or abuse may be adjudicated by
agreement, called a stipulation, or by trial. If during early case mediation, which isbeing
conducted in al newly filed neglect and abuse cases (see Part 4.1X. below), parties are able to
come to an agreement on responsibility for one or more of the alegations, the parties will
proceed immediately to court to formally execute the stipulation before the judge. If the
parties are unable to come to an agreement during mediation or at any time prior to the
scheduled tria date, the case will proceed to trial, which is a fact-finding hearing where the
government must prove its case to the Family Court judge by a preponderance of the
evidence.'® See DC Code §16-2316.

Federal ASFA does not have a deadline for adjudication. Under DC ASFA, if achild is
removed from home, adjudication, whether by stipulation or by trial, must be held within 105
days of the child’s removal. If the child is not removed from home, DC ASFA requires that
adjudication be held more quickly, within 45 days.

1. Children Removed From Home— Compliance with 105-Day
Adjudication Deadline

Figure 4 below shows the adjudication compliance rates by admission cohort for cases of
children removed from home. Since the enactment and implementation of DC ASFA in 2000,
the city has made steady progress toward compliance with the 105-day adjudication deadline
In cases adjudicated by stipulation, reaching 72% for cases filed in 2003. For casesfiled in
2002, the average time to stipulation was 83 days; the median time to stipulation was 61 days.

Compliance rates for cases adjudicated by trial have been approximately 20% or less until
2003, when the rate jumped to 71%. The average timeto tria for cases filed in 2002 was 139
days and the median was 125 days. For cases filed in the first half of 2003, the average time to
trial fell to 79 days and the median fell to 80 days.

While these figures are impressive, more work must be done to reach 100% compliance.
Cases are considered to be ASFA compliant if they reached the case milestone within the
ASFA deadline or were dismissed within the ASFA deadline, with the exception of no-
papered cases, which are not included in the compliance calculations.

19 CCE court observers observed only two trials. One lasted one hour and seven minutes. The other lasted four
hours and twenty-five minutes.
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Figure4
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2. Children Remaining in the Home— Compliance with 45-Day
Adjudication Deadline

Compliance with DC ASFA’s 45-day adjudication deadline for cases of children not removed
from home has been low, regardiess of whether a case was adjudicated by stipulation or by
trial. With the exception of 2003, whenthe compliance rate for stipulated cases rose to 40%,
the data indicate that the compliance rate has been 10% or less.

Figure 5 below shows the adjudication compliance rates by admission cohort for cases of
children not removed from their homes. Because these compliance figures are so low, CCE
checked them against data from an earlier CCE study that included 100% of casesfiled in
2000, 2001, and the first six months of 2002. The results of this earlier study, which combined
compliance rates for trial ard stipulation, are comparable. The earlier study showed an 11%
compliance rate in 2000, 5% in 2001, and 38% for the first half of 2002. These figures are
also displayed in Figure 5. Regardless of which figures are used, adherence to DC ASFA
adjudication deadlines in non-removal cases requires considerable improvement.
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Figure5
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F. Disposition Hearing - Day 60 (Non-Removal Cases) or Day 120 (Removal
Cases)

At a disposition hearing, after receiving input from the parties, the court must determine
where the child should be placed until the conditions of neglect or abuse can be remedied.
Federal ASFA does not have a deadline for disposition. In general, DC ASFA requires that
the disposition hearing be combined with the fact- finding hearing. DC Code §16-2316.01(a).
In practice, however, parties often are permitted a 15-day extension of time to prepare for a
separate disposition hearing. See DC Code 8§ 16-2316(3). Thus, practically speaking, the
deadlines for disposition are 120 days in removal cases and 60 days in in-home cases.
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1. Children Removed From Home— Compliance with 120-Day
Disposition Hearing Deadline

Figure 6
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Figure 6 above shows that since 2000, the date DC ASFA was implemented, the city has
made considerable progress in complying with the statute’ s disposition deadline in out-of -
home cases, athough it has not yet reached the 100% mark. Cases are considered to be ASFA
compliant if they reached the case milestone within the ASFA deadline or were dismissed
within the ASFA deadline, with the exception of no-papered cases which are not included in
the compliance calculations. For cases filed in 2002, the compliance rate was 57% and the
average time from removal to disposition was 132 days; the median time was 104 days. For
cases filed in the first half of 2003, when the compliance rate rose to 74%, the average time
from removal to disposition was 67 days; the median time was 56 days.
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2. Children Remaining in the Home— Compliance with 60-Day
Disposition Hearing Deadline

The city’ s progress in complying with DC ASFA’s statutory deadline for disposition of in
home cases, 60 days, is lagging behind, asillustrated in Figure 7 below, though it reached
50% for cases filed in the first half of 2003. Cases are considered to be ASFA compliant if
they reached the case milestone within the ASFA deadline or were dismissed within the
ASFA deadline, with the exception of no-papered cases which are not included in the
compliance calculations. For cases filed in 2002, the average time from petition to disposition
was 134 days and the median was 130 days.

Figure7
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3. “Contrary tothe Welfare” and “ Reasonable Efforts Findings’ at
Disposition Hearings

At the disposition hearing, DC ASFA requires that the Family Court judge again make
“reasonable efforts’ and “contrary to the welfare” findings. The court’s compliance with these
requirementsisillustrated in Figure 8 below, by admission cohort. As with most other
measures, performance is improving but has not yet reached 100% compliance.

Figure8
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4. Placement of Children at Disposition Hearings

At adisposition hearing, the judge may: 1) allow the child to remain in the home under
protective supervision while requiring the child and/or family to receive services, 2) order
private placement, that is, place the child with arelative or non-relative; or 3) commit the
child to CFSA - place the child in foster care, including kinship foster care. DC Code 8§16-
2320. Commitment to the Child and Family Services Agency isthe most common placement
decision made at disposition hearings.

Figure9
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G. Review Hearing — Day 300 (Removal Cases) or Day 365 (Non-Removal
Cases)

Under DC ASFA, the Family Court must hold a review hearing for children who have been
removed from their home within six months of the disposition and every six months thereafter
unless a permanency hearing has been held. DC Code 8§16-2323(a)(1). This resultsin a 300-
day deadline for the first review hearing (180 days from the disposition hearing, which must
be held by day 120). For in-home children, a review hearing must be held once ayear. DC
Code 816-2323(a)(2)

At the review hearing the court is required to make a number of determinations: for example,
whether the current placement is safe and appropriate, the extent of compliance with plans to
remedy the neglect, and the child's potential permanent placement. At this phase of the
proceedings, it is permissible to pursue two alternative permanency goas in the event that one
of them is not achievable.
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Figures 10 and 11 below demonstrate the Family Court’s compliance for the 1998 through
2002 cohorts with the DC ASFA review hearing deadline. If a permanency hearing was held
within the deadline in lieu of areview hearing, the case was considered to be in compliance
because a permanency hearing would meet all of the requirements of areview hearing. Y ear
2003 is omitted because no cases in CCE’s 2003 sample had been pending long enough to
reach the 300-day deadline at the time of CCE’s research.

1. Children Removed from the Home— Compliance with 300-Day Review
Hearing Deadline

Figure 10, which shows the compliance rates for out-of- home cases, indicates that the city
made progress toward meeting the review hearing deadline for cases filed in 2001 and 2002,
though it is il far below full compliance. For cases filed in 2002, the compliance rate was
55% and the average time to review hearing was 218 days, the median time to review hearing
was 192 days.

Figure 10
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2. Children Remaining in the Home— Compliance with the 365-Day
Review Hearing Deadline

Figure 11 shows that the review hearing deadline compliance rates for in-home children have
been consistently higher, reaching nearly 70% for cases filed in 2002. For cases filed in 2002,

the average time to review hearing was 235 days and the median time was 243.

Figurel1l
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3. Attendance at Review Hearings

Figure 12 below shows that attendance at review hearings has increased over time for all
participants. The improvement in attendance is particularly impressive among assistant
corporation counsels starting in 2001, when the city made a commitment of increased
resources to the Office of the Corporation Counsel to help improve the city’s child welfare
system. In review hearings held in the first half of 2003, CCE'’s research found that both
socia workers and assistant corporation counsels were present at 100% of review hearings.?°
Improved attendance and the availability of assistant corporation counsels to prepare and
accompany social workers to hearings are among the many changes that have contributed to
the overall improvement of the city’s child welfare system.

Figure 12
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It is anticipated that more foster and pre-adoptive parents, guardians, and relatives will begin
attending review and permanency hearings. ASFA requires that these individuals be given
notice and an opportunity to be heard in neglect and termination of parental rights hearings.
DC Code § 16-2304(4)(A). CFSA has agreed to take responsibility for the notification, and
the first notices were sent in March 2004.

20 Compliance with the Review Hearing timeframe is not reported for cases filed in 2003 because none of those
cases were technically required to have areview hearing by June 30, 2003. However, review hearings were held
in some 2003 cases and data on attendance at Review Hearings include those hearings.
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H. Permanency Hearing — Day 425 (Removal Cases)

Federa and DC ASFA require the Family Court to hold a permanency hearing within 12
months of a child’s “entry into foster care” and every six months thereafter as long as the
child remains in an out-of- home placement. DC Code 8§ 16-2323(a)(4). “Entry into foster
care” isdefined as the earlier of: 1) the date the court determines the child has been neglected;
or 2) 60 days after the date on which the child has been removed from home. DC Code § 16-
2301. Because the judicial determination of neglect generally occus after 60 days has
elapsed, the permanency hearing is most often required within 14 months of a child’s removal
from home.

At the 14-month permanency hearing, in addition to addressing the issues listed above for
review hearings, the court must decide what the child’s permanent placement goal will be —
reunification, adoption, guardianship, custody, or an aternative planned permanent living
arrangement. DC Code § 16-2323. Concurrent planning of alternative permanency goalsis no
longer permissible. Just as imp